MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI
BENCH AT AURANGABAD

ORIGINAL APPLICATION NO.207 OF 2016
DIST. : NANDED

Ganpat Jalbaji Waghmare,

Age.59 years, Occu. : Pensioner,

R/o Saptgiri Nagar, Taroda (Bk.),

Nanded, Tq. & Dist. Nanded. -- APPLICANT

VERSUS

1. The State of Maharashtra,
Through its Secretary,
Revenue and Forest Department,
Mantralaya, Mumbai - 32.

(Copy to be served on P.O.
M.A.T., Bench at Aurangabad)

2. The Principal Chief Conservator
Of Forest, Nagpur,
Wan Bhawan, Ramgiri Road,
Civil Line, Nagpur — 440 001.

3. The Chief Conservator of Forest,
Aurangabad, Wam Bhawan, Railway
Station Road, Opp. Govt. Engineering
College, Osmanapur, Aurangabad.

4. The District Deputy Conservator,
Of Forest, Chikhalwadi Corner,
Vazirabad, Nanded,

Tq. & Dist. Nanded.

5. The Range Forest Officer,
Bodhadi, Tq. Kinvat,
Dist. Nanded. - RESPONDENTS

APPEARANCE Shri H.P. Jadhav, learned Advocate for the
applicant.
Shri S.K. Shirse, learned Presenting Officer
for the respondents.



2 O.A. NO. 207/16

Coram : Hon’ble Shri B.P. Patil, Member (J)
Date : 12th October, 2017
ORDER

1. The applicant has challenged the impugned order dtd.
11.1.2016 passed by the res. no. 3 rejecting his claim to extend
the benefits under Assured Career Progression Scheme on
completion of 24 years of service and prayed for directions to res.
no. 3 to pass appropriate orders considering the recommendation
of res. no. 4 dtd. 18.5.2015 and to pay arrears of the second time
bound promotion scheme, in view of the G.R. dtd. 19.6.2008, by

filing the present O.A.

2. The applicant was appointed as a Range Clerk in the Forest
Department on 19.6.1984 by the res. no. 4. He retired on
30.4.2015 as a Range Clerk. Before retirement, the applicant
produced the caste validity certificate. It is the contention of the
applicant that as per G.R. dtd. 8.6.1995, the Govt. employees in
Class - C and Class — D category are entitled for time bound
promotion after completing 12 years’ service, who may not get
promotions because of the non-availability of the posts. On
1.4.2010 the Govt. issued another G.R. and issued guidelines

regarding Assured Career Progression Scheme (for short A.C.P.
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scheme) as regards extending the benefits of first A.C.P. scheme
after completion of 12 years service and for second benefits under
the said scheme on completion of 24 years service. On 12.7.2012,
the applicant filed a representation with the respondents and
prayed for extending benefits of A.C.P. scheme in view of G.R. dtd.
1.4.2010 as he completed 24 years’ service. The res. no. 5
forwarded the representation to the res. no. 3 on 13.7.2012. The
applicant sent several reminders to the res. nos. 2 to 4 to extend
him the benefits under the said scheme by filing the applications
on 21.4.2013, 29.11.2014 & 29.1.2015. On 3.1.2014 the res. no.
3 issued the order stating that in the meeting of the Departmental
Selection Committee held on 19.11.2013 it was decided that the
applicant was not entitled for promotion in view of the G.R. dtd.
20.7.2001 as gradation of his Annual Confidential Reports was‘B-’
and, therefore, withdrew the benefits of the A.C.P. scheme
extended to him. Thereafter the applicant filed the representation
and prayed to extend the benefits of A.C.P. scheme. By the order
dtd. 18.1.2014, the res. no. 4 withdrew the benefits given to the
applicant under the said scheme. Thereafter the applicant filed
another application dtd. 10.2.2015 to the res. no. 3 and prayed to
consider his case for grant of benefits of A.C.P. scheme and to
extend the benefits to him under the scheme. Thereafter he filed

several applications with the similar request but the respondents
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had not taken decision on it. On 4.3.2015, the res. no. 3 issued
order and withdrew the order dtd. 3.1.2014 and granted first
benefits under the A.C.P. scheme. Thereafter the applicant made
several applications to the respondents and prayed to extend the
second benefits under the A.C.P. scheme. On 18.5.2015, the res.
no. 4 sent the proposal to grant second benefits under the scheme
to the res. no. 3. But the proposal sent by the res. no. 4 had not
been decided by the res. no. 3 and, therefore, the applicant made
several representations to the res. no. 2 and requested him to
decide the proposal sent by the res. no. 4. On 14.10.2015, the
res. no. 2 issued letter addressed to the res. no. 3 to take decision
on the proposal sent by the res. no. 4. Thereafter, the res. no. 3
by the communication dtd. 11.1.2016 informed the applicant that
he is not entitled to get the second benefit under the A.C.P.
scheme as his earlier benefits have been withdrawn on 3.1.2014
as he was not eligible for the regular promotion. Thereafter, he
was held eligible and therefore the first benefit of the said scheme
was granted to him from 4.3.2015. He is entitled to get second
benefit on completion of 12 years service after his appointment on
the promotional post, but meanwhile he retired and, therefore, he
is not entitled to get the second benefit of A.C.P. scheme.
Therefore, he rejected the application of the applicant. The

applicant has challenged the said order by filing the present O.A.
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3. It is the contention of the applicant that the order dtd.
3.1.2014 by which first benefit under the A.C.P. scheme has been
withdrawn by the res. no. 3 has been cancelled by the res. no. 3
vide order dtd. 6.3.2015 and the said benefit had been restored.
Therefore, he is entitled to get the second benefit under the A.C.P.
scheme after completion of 24 years service, but the res. no. 3 has
not considered the said aspect and wrongly interpreted the G.R.
dtd. 1.4.2010 and rejected his claim by the impugned order. It is
his contention that the impugned order is not in accordance with
the G.Rs. and guidelines issued by the Govt. from time to time.

Therefore, he prayed to allow the O.A.

4. The respondents filed an affidavit in reply and denied the
contentions raised by the applicant. It is their contention that the
impugned order issued by the res. no. 3 is in accordance with the
G.R. and guidelines issued by the Govt. from time to time. It is
their contention that, by taking policy decision the Govt. issued
G.R. dtd. 8.6.1995 and granted two benefits under the A.C.P.
scheme to the employees i.e. 1st benefit of A.C.P. scheme after
completion of 12 years service by awarding pay scale of
promotional post and second benefit of A.C.P. scheme after
completion of 12 years of service after awarding the benefit of 1st

A.C.P. scheme. For getting the benefits of A.C.P. scheme, the
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concerned employee has to fulfill the conditions laid down for the
regular promotion to the higher post i.e. educational qualification,
qualifying in the assessment of A.C.Rs., seniority and passing of
the departmental examination. The procedure required for regular
promotion shall be followed while giving benefits under A.C.P.
scheme vide G.Rs. dtd. 8.6.1995 and 20.7.2001. In view of the
G.R. dtd. 8.6.1995 the first benefit under A.C.P. scheme was given
to the applicant from 23.6.1997 on completion of 12 years of
service. In the meeting of the Departmental Selection Committee
held on 19.11.2013 the issue regarding promotion of the applicant
has been considered and it was found that he was not fit for
promotion after assessing his A.C.Rs. His grading of A.C.Rs. of
the relevant S5 years i.e. 2009-10 to 2013-14 was ‘B-’ and,
therefore, it was held that he was not entitled for regular
promotion. As the applicant was not found fit and eligible for
promotion in view of grading of relevant years’ A.C.Rs., the first
benefit under A.C.P. scheme given to him on 23.6.1997 has been
withdrawn as per the order dtd. 3.1.2014 in view of the provisions

of G.R. dtd. 20.7.2001.

5. Thereafter meeting of the Departmental Selection Committee
was again held on 30.8.2014 and the grading of A.C.Rs. of the

applicant was found ‘B’ and, therefore, the applicant was found
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eligible candidate for first benefit under the A.C.P. scheme and,
therefore, the order dtd. 6.3.2015 has been issued and
accordingly the first benefit under the scheme had been given to
the applicant from 6.3.2015. It is their contention that, as per the

clause 8 - 8 of the G.R. dtd. 1.4.2010 the applicant will be

eligible for second benefit under the scheme from the date of
acceptance of the promotion and, therefore, he would be eligible
for second benefit under the A.C.P. scheme from 6.3.2015, but
thereafter he retired on 30.4.2015 and, therefore, he was not
entitled to get the second benefit under the A.C.P. scheme. That’s
why the res. no. 3 rejected his application by passing the
impugned order. It is their contention that there is no illegality in
the impugned order issued by the res. no. 3. Therefore, they

prayed to reject the O.A.

6. I have heard Shri H.P. Jadhav, learned Advocate for the
applicant and Shri S.K. Shirse, learned Presenting Officer for the
respondents. I have also considered the documents placed on

record.

7. Learned Advocate for the applicant has submitted that the
applicant was appointed as a Range Clerk in the Forest
Department on 19.6.1984 and he retired on 30.4.2015 after

rendering unblemished service as a Range Clerk. He has argued
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that the first benefit under the A.C.P. scheme has been granted to
the applicant on completion of 12 years service w.e.f. 23.6.1997.
He has submitted that on completion of 24 years service, he is
entitled to get second benefit under the A.C.P. scheme, but the
respondents had not extended the second benefit under the
scheme to him on completion of services of 24 years. He has
argued that instead of extending second benefit under the
scheme, the res. no. 3 issued order dtd. 3.1.2014 and denied him
the regular promotion on the ground that average gradation of his
A.C.Rs. was B-’ and therefore he was not eligible for regular
promotion. On the basis of ‘clause 8’ in the G.R. dtd. 20.7.2001
the res. no. 3 withdrew the first benefit extended to the applicant
under the scheme and accordingly the res. no. 4 issued the order
dtd. 18.1.2014 withdrawing the financial benefits given to the
applicant. He has submitted that the applicant made several
representations to the respondents to extend him the benefits
under the said scheme, but those representations have not been
decided by the respondents. The respondents considered his case
again in the meeting of the Departmental Selection Committee and
decided to grant first benefit under the scheme as gradation of his
A.C.Rs. was ‘B’. Accordingly, the res. no. 3 issued order dtd.
6.3.2015 and granted benefit under the scheme from 6.3.2015.

He has submitted that by the said order the res. no. 3 cancelled
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the earlier order dtd. 3.1.2014 and, therefore, the benefit
withdrawn by the order dtd. 3.1.2014 had been restored and,
therefore, the applicant is entitled to get the second benefit under
the scheme on completion of 24 years service. He has submitted
that, the applicant made several representations, but the
respondents had not considered the same and lastly the res. no. 3

rejected his representations quoting the provisions under clause S
- 8 of the G.R. dtd. 1.4.2010. The res. no. 3 rejected the

application on the ground that first benefit of the scheme was
given to the applicant on 6.3.2015 and he will be eligible for
second benefit under the scheme after completion of 12 years from
the said date, but since he retired on 30.4.2015, the applicant is

not entitled for the second benefit under A.C.P. scheme.

8. Learned Advocate for the applicant has submitted that the
res. no. 3 has wrongly interpreted the G.R. dtd. 1.4.2010. He has
argued that, since earlier order dtd. 3.1.2014 passed by the res.
no. 3 had been cancelled by him by the order 6.3.2015, the
applicant is entitled to get second benefit under the scheme after
completion of 12 years from the date of granting of first benefit
under the said scheme i.e. w.e.f. 23.6.1997. He has submitted
that by the order dtd. 6.3.2015, the first benefit under the A.C.P.

scheme granted to the applicant w.e.f. 23.6.1997 has been



10 O.A. NO. 207/16

restored and, therefore, from that date the applicant is entitled to
get second benefit on completion of 12 years service. He has
attracted my attention to the provisions of G.R. dtd. 1.4.2010. He
has submitted that as the res. no. 3 has wrongly interpreted the
G.R. and the provisions contained therein, he prayed to quash the
impugned communication and to extend the second benefit to him

under A.C.P. scheme.

9. Learned P.O. has submitted that the first benefit under the
A.C.P. scheme was granted to the applicant w.e.f. 23.6.1997 on
completion of 12 years service in view of the scheme introduced by
the Government. He has submitted that the case of the applicant
was considered for regular promotion by the Departmental
Selection Committee in its meeting dtd. 19.11.2013. At that time
the grading of A.C.Rs. of the applicant was ‘B-’, he was not
fulfilling the criteria required for promotion on regular basis,
therefore, promotion was not given to him. For granting benefit
under A.C.P. scheme, it was one of the conditions that the
concerned employee has to fulfill the conditions laid down for
regular promotion to the higher post. It was one of the conditions
that the employee must qualify in the assessment of his A.C.Rs.,
but the applicant was not qualified and gradation of his A.C.Rs.

was ‘B-’, therefore, he was not eligible for the promotion.
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Consequently, first benefit given to him under the A.C.P. scheme
had been withdrawn in view of clause 8 of the G.R. dtd.
20.7.2001. He has submitted that, thereafter on 30.8.2014 again
a meeting of the Departmental Selection Committee had been held
and at that time the applicant’s case was placed before that
Committee and at that time the A.C.Rs. of the applicant for the
years 2009-10 to 2013-14 had been considered. As his gradation
of A.C.Rs. was ‘B’, he was found eligible for regular promotion
and, therefore, the Committee decided to give him the first benefit
under the scheme w.e.f. 6.3.2015. He has submitted that as the
first benefit was again given to the applicant from 5.3.2015 he will
be eligible for second benefit after completion of 12 years service
thereafter, but the applicant retired on 30.4.2015 and, therefore,
he was not entitled to get the second benefit of A.C.P. scheme in

view of the provisions of clause S - 8 of the G.R. dtd. 1.4.2010.

He has submitted that the res. no. 3 had rightly considered the
said provisions and rejected the applications of the applicant by
the impugned order dtd. 11.1.2016. Therefore, he prayed to reject

the O.A.

10. Admittedly, the applicant joined the services in the Forest
Department as a Range Clerk from 19.6.1984. He was granted

the first benefit under the A.C.P. scheme from 23.6.1997. In view
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of the provisions of the G.Rs. dtd. 8.6.1995 and 1.4.2010, the first
benefit under A.C.P. scheme can be granted to the employees on
completion of 12 years service. For getting benefit under the
A.C.P. scheme, the employee has to fulfill the conditions laid down
under the G.Rs. One of the conditions is that, he must be eligible
for regular promotion to the higher post and he has to fulfill those
conditions required for regular promotion. For the purpose of
regular promotion of employee, he has to fulfill the conditions of
educational qualification, assessment of A.C.Rs., seniority and
passing of the departmental examination. If the employee is not
eligible for his regular promotion or he denies to accept the
promotion, in that case the first benefit given to him under the
A.C.P. scheme shall be withdrawn and his case cannot be
considered for second benefit under the scheme. The relevant

conditions of the G.Rs. dtd. 8.6.1995 & 1.4.2010 are as under :-

CLAUSE 2 - A & B of G.R. DTD. 8.6.1995

“2. A Ul Auidiciar Alstell FeNAYAL 310G : -

9 &% @ 8 (Ydid @9t 3 @ ¥) Al ueaReEn 92 autzn erfRa
AR (R USleelcll IFB A QR TSI Lol 2ot ASe.
S BHAI- Al Ueleslll ARSI TSR TSleedtAte Ue Rdad ag
31N HAA-AfeN M Frolen Aaazn aRiremel seifdvaa stegaR
aRS dqagel v ATA. W AGER! IR UAH AREEA a
JACISAUN BRIUEEN FMeUATAT! 31Z.
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(31) B AGtE 9 SRR 9RRY URIH JFHAT AF.

(&) A AsE3idold aidss dassdl Hoame! wedar kaiga
FrRIuER, SATedl, UBEEl, 3Eal wial, @enot udten = aEltdt gaa
B0 AL 3HTB.

(@A) -- -- --

”»

clause ‘S - ¥ of G.R. dtd. 1.4.2010

“(). Al gA-A AHHE TG 3 @ 21l -

9 -- -- -- --
®) -- -- -- --
) -- -- -- --
(®) -- -- -- --
(8) ufgen cet FsR deAEiaR Adid BHAR URIGT TSR 31U
S 31AAT e U IEeTel! SbRElt AR 31QT Uehult ulget s siget dactt
ST SACAE 3120 HHAT- (A AT GA-AT AR AR HA1 AUR @

AB A AR TeEe JBRE Gaieurga 92 awzn TrtAa

AR e 36 3L A A= el JGA GIR A1 FoR Bl Aget.”

11. In the instant case, the case of the applicant was placed
before the Departmental Selection Committee in its meeting held
on 19.11.2013. On considering A.C.Rs. of the applicant of the
relevant years i.e. 2009-10 to 2013-14f, it was found that his
gradation of A.C.Rs. was ‘B-’ and, therefore, he was declared

‘unfit’/not eligible for the said promotional post and therefore the
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first benefit given to him wunder A.C.P. scheme had been
withdrawn in view of clause 8 of the G.R. dtd. 20.7.2001. The

clause 2 (8) of G.R. dtd. 20.7.2001 is as under :-

“2. oA 3NAl 3R 3R Id 3@ H! el 3EgHA® (9)
ANt QA fervteneadl 3iAAE SRATIelt BlcTaes UGlestall Alstell sig
Hel PG Adicota JeatAA YoTelt ST AWBY HUAA A, &
2STell GAtet UA StHATA At
(9 -- -- --
(R) -- -- --
() -- -- --
(8) -- -- --
9) -- -- --
(&) -- -- --
) -- -- --
(¢) afHa vt sipRacn ada Fafdd uweisda
3MUB! ST BHA-AG Al STl H 3 SR
AE. AT AStA3idoid akdss da=igivlt Reaeiar atia
UGleeldl dBRelcal @l fefid udledtt 3w

A BHA-AS JWAA Al H Blga Lo

AgA. AR [Ecteen Al aieht Bod AUR AE.”

12. The copy of the minutes of the meeting of the Departmental
Selection Committee dtd. 19.11.2013 is placed on record at paper
book page 84. Thereafter the case of the applicant had been

considered again for promotion in the meeting of the
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Departmental Selection Committee held on 30.8.2014 and after
considering the A.C.Rs. of the applicant for the years 2009-10 to
2013-14 he was considered for the promotion. His gradation of
A.C.Rs. was ‘B’, therefore, he was granted the first benefit under
A.C.P. scheme, which had been withdrawn by the order dtd.
3.1.2014, from 5.3.2015. He was held eligible for promotion from
5.3.2015 and, therefore, the first benefit under A.C.P. scheme had
been granted to him from the date when he was eligible for regular

promotion in view of clause S - 8 of the G.R. dtd. 1.4.2010

reproduced as above.

13. It is the contention of the applicant that the first benefit
under A.C.P. scheme was granted to him from the retrospective
effect by the decision of the Departmental Selection Committee
taken in the meeting dtd. 30.8.2014 and, therefore, it can be held
that he received the first benefit under the scheme on 23.6.1997
and after completing 12 years therefrom he is entitled to second
benefit under the scheme, but the respondents had not
considered the said fact and granted the first benefit under the
A.C.P. scheme w.e.f. 5.3.2015, which is against the provisions of
law. I do not find substance in the contentions of the learned

Advocate for the applicant. Clause S - 8 of the G.R. dtd.

1.4.2010 is self explanatory and it provides that an employee
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whose first benefit had been withdrawn, if he is not eligible for
regular promotion, is entitled for the second benefit under the
A.C.P. scheme but he will be entitled for second benefit after
completing 12 years service after accepting the promotion. The
respondent no. 3 has rightly considered the provisions and
rejected the application of the applicant. There is no illegality
therein as the applicant was held eligible for regular promotion
w.e.f. 5.3.2015 as per the minutes of meeting of the Departmental

Selection Committee.

14. The res. no. 3 has rightly rejected the claim of the second
benefit under A.C.P. scheme by issuing the impugned order dtd.
11.1.2016. There is no illegality in the impugned order.
Therefore, no interference is called for in the impugned order.
There is no merit in the O.A. Consequently, the O.A. deserves to

be dismissed.

15. In view of above discussion, the O.A. stands dismissed with

no order as to costs.

MEMBER (J)
ARJ-0.A. NO. 207-2016 BPP (ASSURED CAREER PROGRESSION SCHEME)



